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Dilemma of a security state

FAISAL ALI RAJA

A security state is the product of historical friction and a series of unexpected results leading to
its emergence on the global stage. The inherent fear of insecurity results into a channelised vision
which forces it to pick its enemies in the darkness. The securitisation of every aspect of its national
polity produces unnecessary hindrance to its economic, political and social development. The
security apparatus becomes prominent overshadowing every section of society. Even non-
physical space is saturated with conspiracy theories which project a threatening future for the
state. A semblance of known or unknown threat is the only driving force which defines tasks
execution and their implementation. The media also highlights security-based issues which
overshadow news related to social and cultural activities. The available literature is heavily
loaded with security matters making it essential for young minds to grasp the sensitivity of
security at an early age. This holds their thinking perpetually hostage to the state’s security in
terms of its importance and preference.

A security state uses security as a rallying point to unite different organs of the state. Such a
method may present multiple challenges for civilian institutions as they grapple with their
perceived objectives through the lens of state security. A narrow margin of security syndrome
also exists in such a state which is a product of its conventional force inferiority or geographical
depth inadequacy or demographic mediocrity. It forces its security apparatus to strengthen itself
even if it has to divert resources from other areas. Any parity condition contains an inherent
destabilisation factor which disturbs the equilibrium and insecurity sets in with full control. The
security apparatus monitors the development mechanism in other organs of the state and does
not let them deteriorate to a certain level. However, during acute security intervals the
institutional degeneration may surprise the security apparatus as the state suffers internal
disturbances.

There are four possible outcomes of a security state. First, the state may become dysfunctional
such that it becomes a failed state in which security apparatus sustains its integrity but can only
narrowly maintain internal law and order. Second, certain power centres on the basis of ethnic,
sectarian or social characteristics appear in the state. If similar attributes take place in the security
apparatus, then the state disintegrates. Third, the state passes through a long-confused period
wherein the security apparatus maintains its superiority over other state organs. In such a
scenario a group(s) may cease political power. Four, a benevolent leadership emerges within the
security apparatus which focuses on the economic development and prosperity. Such a scenario
presents an all-inclusive approach in which it encourages other state organs to deliver through
monitoring, assistance and support.
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The transformation of a security state into a welfare state cannot happen unless it first makes a
radical shift in its strategic thinking. The state should focus on how to come out of its insecurity
sphere and reconnect with its past in a different way which produces regional harmony. There
are two ways through which such a change can be realised. The public starts demanding their
protection and well-being including financial support and equal opportunities of survival. As a
result, the citizens pressurise the security apparatus to change its course of action. In another
scenario, a leadership emerges with a network of like-minded subordinates in the security
apparatus which overcomes its intrinsic security culture and dictates terms and conditions for
bringing a change in its outlook and perspective.

Hence chances of a security state to be morphed into a welfare state are minimal as it keeps living in
perpetual fear.

SOURCE: THE EXPRESS TRIBUNE, MAY 01, 2021



NEWSLETTER MAY 2021

EU trade review

THE European Parliament’s resolution calling for a review of the EU’s trade relations with
Pakistan is deeply unsettling. Though not formally binding, the resolution was passed by an
overwhelming number of MEPs and can prompt action from the council of ministers. It is also a
reminder of the potential consequences of a ‘trade boycott’ of European goods — one of the
demands of the TLP as it protested against the French ambassador last month.

The resolution was passed just weeks after the government and the TLP brokered an agreement
to end a weeklong protest by the banned group that had paralysed cities — a protest that had
made international headlines as the religio-political organisation led a massive anti-France
protest.

Though the European resolution notes anti-French sentiment in the country, its major call is to
review the preferential trade status granted to Pakistan since 2014 because of the country’s
blasphemy laws and their alleged misuse. In fact, such misuse is very much a reality; far too many
people have been falsely accused and incarcerated for years pending a trial and, in some ghastly
cases, have been victims of vigilante violence. But while these issues very much stand, limiting
trade with Pakistan will not resolve them. In fact, removing Pakistan — for whom the European
bloc is its most important trade partner — from the list of GSP-Plus countries would hurt our
economy and in turn the people. The prime minister raised this very point when he attempted to
persuade the TLP to end their protest and said that ending diplomatic relations with Europe
would badly hurt Pakistan’s exports. Though the EU is right in saying that it is in Pakistan’s own
interest to review laws, protect minorities and promote tolerance, its parliament’s message to
penalise the country hardly addresses the problem.

The key here is engagement — both internal and external. If this is the sentiment that has been
expressed by lawmakers in Europe, our government must view it practically. The Foreign Office
might have rejected the criticism of Pakistan’s judicial system and laws, but it would do well to
highlight Pakistan’s commitment to ending terror financing under FATF obligations, and move
to address the issues of religious intolerance. Stronger punishment and quick justice for those
who take the law into their own hands is also key. And it should not take a threat from the EU
for Pakistan to see how the blasphemy law is being misused.

SOURCE: DAWN, MAY 2ND, 2021
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Human rights 2020

THE human rights situation in Pakistan, almost predictably bleak every year, was deeply
impacted in 2020 by an unprecedented factor — the Covid-19 pandemic. While the contagion has
affected all segments of society, it has exacerbated existing socioeconomic inequalities. No “great
equaliser’, this global crisis has dealt a cruel blow to already disadvantaged sections of society.
The recently launched annual report of the Human Rights Commission of Pakistan takes into
account the ways in which the pandemic led to many of the gains in health and education of the
previous decades being rolled back as the economy tanked and people — especially factory
workers and private employees — lost their jobs. People suffering from health conditions other
than Covid-19 found it difficult to access medical help; and tens of millions of children missed
both polio and routine immunisations last year.

The nationwide lockdown in March 2020, though necessary, led to widespread misery among
daily-wage labourers and the poorest households. However, the HRCP report notes that the
government’s provision of monetary relief through the Ehsaas and BISP programmes mitigated
its effects for a number of people. The closure of schools and the extremely patchy switchover to
online education left a vast swathe of children unable to continue classes due to absent or
unreliable internet coverage. This loss of an entire school year will have long-term consequences
for literacy levels, especially where girls” education is concerned. Meanwhile, the pandemic —
with ‘work from home’ directives and curtailed freedom of movement — also threw together
victims and perpetrators of domestic violence and sexual abuse in close proximity for extended
periods of time, leading to a spike in these crimes. Crammed into overcrowded prisons that are
ripe for the spread of disease, prisoners got no relief from the highest court in the land that stayed
high court orders to release some of them on a conditional and temporary basis. At least, far fewer
convicts were awarded the death penalty last year — down to 177 from 158 in 2019 — and no
execution was carried out. In major respects, Pakistan continues to run counter to international
conventions. Enforced disappearances remained a blot on this country’s reputation, and the
government appeared no closer to criminalising the act of ‘disappearing’ people. In fact, two
major national human rights institutions have been without chairpersons since 2019, which raises
questions about the centre’s commitment to protecting citizens’ rights. The picture is not a
heartening one.

SOURCE: DAWN, MAY 5TH, 2021
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Time to wake up

ZAHID HUSSAIN

IN an unprecedented move last week, the European Parliament took Pakistan to task over human
rights violations, growing religious intolerance and shrinking freedom of expression in the
country. A resolution was adopted which called for an immediate review of Pakistan’s eligibility
for GSP-Plus status. The withdrawal of the concession could deal a serious blow to our exports
to the European Union.

It may not be the first time that questions have been raised about our dismal human rights record
by the international community, but the latest EU parliamentary resolution is much more
damning and consequential. The criticism not only reflects our failure to counter rising religious
intolerance and bigotry, but also exposes a diplomatic debacle.

It is shocking that the foreign ministry could not see it coming and the resolution caught the
government by surprise. The anti-France protests by the religiously motivated TLP and the
resolution presented by the government in parliament on the question of whether or not to expel
the French ambassador — as per the demand of the group — seems to have been the trigger for
such a strong response by the EU Parliament.

Indeed, some other factors too contributed to this toughened stance by the members of the
European community. The increasing number of incidents of misuse of the blasphemy law,
particularly targeting members of minority religious groups, has long drawn criticism at home
and abroad. Some latest cases have raised further concerns. Diminishing democratic freedoms in
the country has also been a cause of worry.

Unfortunately, successive governments here have failed to address these concerns. But the
present government with its tendency to encourage religiosity has added fuel to extremism. Its
virtual surrender last November to an extremist group and its apparent acceptance of all its
demands including the expulsion of the French ambassador has come back to haunt the PTI
government.

The government has belatedly announced that it would address EU concerns. But it’s not clear
whether it has any strategy to deal with the issues raised in the resolution. It's not just a matter
of satisfying the international community; it is in the country’s own interest to fight extremism
and curb human rights violations.

Unfortunately, we only wake up to these challenges when there is external pressure. Should we
have waited for the EU resolution to initiate steps that the cabinet has reportedly decided to take
in order to address issues related to human rights and freedom of expression?

0
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The overwhelming support for the resolution by members of all major European nations also
raises questions about our foreign policy imperatives. Like its failure on the domestic front, the
PTI government has not much to show for its performance on the external policy front.

It was shocking to see the complete diplomatic paralysis as the damning resolution was moved
in the EU Parliament. Was there any effort made to explain our position to its members? In fact,
relations with Europe have never been a priority for the current government.

Support for the resolution reflects the cavalier way in which we conduct our diplomacy with one
of the world’s most important economic blocs. Europe is vital to us not only because it is our
largest trading partner but also because of its position in global politics. In terms of foreign policy,
after Brexit, there was a need to develop better relations with France and Germany, the two most
powerful European countries.

The prime minister continues to claim that no one knows the West the way he does. But does he
really have any grasp of the existing political dynamics in Europe? Being familiar with British
high society is one thing and understanding politics and values in the West quite another.

His interaction with major European countries during his two and half years in office has been
nominal. Therefore, it is not surprising to see the same kind of confusion on foreign policy as the
disaster witnessed on various domestic policy fronts. The prime minister's comments on
domestic policy decisions in some European countries have not helped improve our ties. The
latest parliamentary resolution is also a manifestation of our failure to give due importance to our
relationship with Europe.

One more reason for the drift is that we have what is often described as a part-time foreign
minister whose major interest is in domestic politics. Apart from his recent visit to Germany, it is
difficult to recall any other trip he has made to a Western capital as foreign minister in the present
government. His interactions with his European counterparts are mostly by telephone.

One is not sure if the latest diplomatic setback will jolt our foreign ministry out of its slumber.
There has been a gradual regression in the quality of leadership in the department. The collapse
is apparent all over. It’s not just the handling of Europe, the situation is not very encouraging
when it comes to other regions either.

It's hard to guess who is in charge of our foreign policy. While the defence establishment is
apparently in command of policies related to Afghanistan, India, China and the US, there is a
huge gap when dealing with other countries. There is certainly no understanding of the evolving
geopolitics.

Foreign policy begins at home. It is largely political and economic stability that determine our
foreign policy direction. The prevalent political instability, growing faith-based extremism,
intolerance and shrinking democratic space all have a serious impact on our foreign relations.
Our weak economy and the absence of effective governance have further eroded our capacity to
build relationships with other countries as equals.
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Most worrying is the illusion of our current leadership that we are playing a global role when
there is little understanding of the dynamics of global and regional geopolitics. We could do much
better on the external front if our leadership focused on the problems that have put Pakistan in
such a humiliating situation. Who can treat us as a responsible country when certain ministers
have been perceived as inciting people to kill?

SOURCE: DAWN, MAY 5TH, 2021
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Protecting children

HuMA KHAWAR

IN the Bollywood movie Highway, Alia Bhatt plays the character of a girl Veera who had been
sexually abused by an uncle at a very young age. “Don’t tell anyone!” Veera’s mother silences
her upon being told of her ordeal.

The climax of the movie is Veera’s outburst at a family gathering, where she confronts her rapist.
The audience is made to sit through the uncomfortable narration, which was also the reason for
the film being blocked for family viewership on state channel Doordarshan by India’s censor
board after it was released in 2014.

The movie calls attention to how child sexual abuse, a highly prevalent and not-much-talked-
about plague in our society, sees no caste or creed, no social stature or kinship.

That large numbers of children in Pakistan are sexually abused and vulnerable to assault is a
reality that can no longer be ignored. According to Cruel Numbers 2020, the latest report by the
child rights organisation Sahil, eight children were sexually abused every day in Pakistan last
year, an increase of four per cent over the previous year.

A total number of 2,960 cases were reported in newspapers from all over the country during 2020.
According to the report, children, both boys and girls, are victims and the age group most
vulnerable to abuse is between six to 15 years; however, children younger than five years are not
safe from sexual abuse either.

It is apparent from the grim details of the report that the problem lies in our homes and
neighbourhoods — that a child is not safe even within his or her own family circle. The predators
are mostly adults who are known to the child.

In 1,780 cases, the abuser was either a relative, a neighbour or a service provider such as a teacher,
tutor, driver, shopkeeper, doctor or the local policeman.

Of course, these figures are just the tip of the iceberg as a large number of cases of violence and
sexual abuse remain unreported or under-reported. There are reasons for this. Often children
who have been subjected to such atrocity do not know who to share their ordeal with since the
abusers are known to their parents. Sometimes they also feel guilty as they feel it is happening
through some fault of their own.

Although the perpetrators may at times threaten children with dire consequences if they put up
resistance, in a majority of cases, the victims of this horror are lured by the abusers through

0
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demonstrations of affection, care, candy or money. Many of these children suffer in silence for
years even as they go on to become adults.

Today, there are laws in place to punish predators and deter others. But laws alone cannot
eliminate child sexual abuse, at least not before our children are educated and empowered.

The Kasur story, although two years old, is a stark reminder. The gruesome abduction, rape and
murder of seven-year-old Zainab by a serial killer in 2018 led to the enactment of the Zainab Alert
Response and Recovery Act, 2020. Last month, the federal government established the Zainab
Alert Response and Recovery Agency for missing and abducted children.

Sadly, child sexual abuse cases will not end with this. Experts believe in a more holistic approach,
one where it is important to raise awareness for both parents and the child. But knowledge of the
issue alone is insufficient as is a one-time session between parents and children, where the former
try and explain to the latter the difference between the ‘good’ touch and the ‘bad” touch.
Continued communication between the parents and the child is necessary to build up a child’s
confidence in the knowledge that he or she will be protected from any threat, danger or abuse. It
will encourage children to communicate their concerns to their parents if ever someone tries to
cross a line, and to know that their word will be trusted and action taken against the perpetrator.

Experts believe that the more children understand the issue and learn how to say ‘no’, the greater
their ability to identify potentially abusive situations.

There are other approaches as well but they face challenges. For instance, while educating
children about the issue through textbooks would be effective, this proposal by human rights
groups has met with stiff resistance. For years, those arguing that age-appropriate information
on sexual abuse will not make youngsters sexually active or promiscuous and will instead make
them more aware and confident in dealing with abusive situations have fought a losing battle —
as if the issue of child sexual abuse is being brushed under the carpet.

However, as media reports and personal experiences show, child sexual abuse is a grim reality.
But much can be done to prevent it and to provide timely and strong support to children who
have been through the ordeal.

SOURCE: DAWN, MAY 6TH, 2021
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New rules in the works to meet FATF
conditions

KHALEEQ KIANI

FATF

£ N
- Financial Action Task Force

In this file photo, the logo of the FATF (the Financial Action Task Force) is seen after a plenary session in Paris. —
Reuters/File

e Specialised agencies to probe money laundering cases
e Special prosecutors to be hired to ensure implementation

ISLAMABAD: The government is set to introduce new rules on forfeiture, management and
auction of properties and assets relating to Anti-Money Laundering (AML) cases and transfer of
investigations and prosecution of AML cases from police, provincial anti-corruption
establishments (ACEs) and other similar agencies to specialised agencies to achieve remaining
benchmarks of the Financial Action Task Force (FATF).

This is part of two sets of rules including the AML (Forfeited Properties Management) Rules 2021
and the AML (Referral) Rules 2021 under the National Policy Statement on Follow the Money
approved by the federal cabinet meeting a few days ago.

0
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These rules and related notifications for certain changes in existing schedule of Anti-Money
Laundering Act 2010 (AMLA) would come into force immediately to be followed by appointment
of administrators and special public prosecutors for implementation.

Based on these measures, the FATF would conclude if Pakistan has complied with three
outstanding benchmarks, out of 27, that blocked its exit from the so-called grey list in February
this year. Several review meetings of the FATF are scheduled to begin in the second week of June,
culminating in the next FATF plenary on June 21-25.

The three outstanding action points (out of total 27) include (i) demonstrating that terrorist
financing (TF) investigations and prosecutions target persons and entities acting on behalf or at
the directive of the designated persons or entities; (ii) demonstrating that TF prosecutions result
in effective, proportionate and dissuasive sanctions; and (iii) demonstrating effective
implementation of targeted financial sanctions against all designated terrorists, particularly those
acting for them or on their behalf.

Now, the government has decided to appoint dozens of administrators with the powers to
confiscate, receive, manage, rent out, auction, transfer or dispose of or take all other measures to
preserve the value of the properties and perishable or non-perishable assets (including those at
godowns, maalkhanas or any other place) to be confiscated under the AML 2010 rules or court
orders pursuant to proceedings under AMLA 2010.

Under the decision, regional directors of the Anti-Narcotics Force would be designated as
administrators for the ANF, customs collectors for the Federal Board of Revenue, directors of
directorates of intelligence and investigation of the Inland Revenue Service for the IRS, zonal
directors for FIA and additional directors of recovery, disposal and assets management cells for
National Accountability Bureau.

The AML (Forfeited Properties Management) Rules 2021 specify how the inventories would be
measured, described or defined, protected and evaluated for auction and how to complete all
processes thereto, including constitution of auction committees and how properties would be
quantified or classified like if a property is of residential, commercial or industrial nature and
what should be its market value or sale price etc.

For example, the movable case property worth more than Rs100,000 would be kept in the locker
or vault in the State Bank of Pakistan, district or tehsil treasury or any nationalised bank. For
withdrawal of such movable properties, the agency concerned would designate two officers of
grade-17 or above and prior written permission of next supervisory officer of the agency would
the required.

Each agency would establish a central asset recovery office to ensure assets recovery and
management of the forfeited property and keep a designated central account with the SBP
maintained by the ministry of finance where proceeds of property would be remitted by all
agencies after attainment of the finality of forfeiture order by a court. All investigating and

0
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prosecuting agencies would exchange financial intelligence and information about the properties
with other stakeholders for expeditious confiscation and forfeiture under the AMLA 2010.

Secondly, the Anti-Money Laundering (Referral) Rules, 2021 are being introduced to enable
transfer of the cases from one set of investigation agencies to another. In this case, if police, the
ACE:s or any other governmental organisations, other than investigating and prosecution agency
under the AMLA, while conducting an inquiry or an investigation of any offence, finds that an
offence under the AMLA 2010 has been committed or is likely to be committed and such agency
lacks jurisdiction to take cognizance of it, the head of such agency or authorised representative at
any state of the investigation would refer the matter to the head of the agency concerned having
jurisdiction to investigate.

Police, the ACEs or other governmental organisations would continue an inquiry or an
investigation of the offence and would take necessary measures to preserve and retrieve the
relevant information and evidence and case properties till formal acceptance by the investigating
and prosecuting agency concerned as set out in the relevant clause of the AMLA and formal
handing over and taking over of complete record.

After acceptance of the case by the competent investigating and prosecuting agency, police or
ACEs etc would hand over complete record, including case files, record of proceedings and
seizure memos along with relevant evidence, property and other material seized and the accused
in custody, if any. Such investigating and prosecuting agencies would resume all the proceedings
under the said act including to examine, re-examine persons concerned and other oral and
documentary evidence and would expeditiously take steps as necessary for just finalisation of the
proceedings.

Likewise, tens of special public prosecutors would be appointed for the ANF and Counter
Terrorism Department (CTD) besides a separate panel of lawyers for customs and the IRS of the
FBR. Also, law officers not below the rank of assistant director legal would be appointed for the
for FIA and special public prosecutors for NAB.

The cabinet was explained that based on the outcomes of the mutual evaluation, Pakistan was
placed by Asia Pacific Group (APG) in the (Expedited) Enhanced Follow Up process which
requires the country to submit its follow up report almost every quarter to the APG to provide it
with an update on the progress made. These follow up reports (FURs) provide Pakistan a chance
to request an upgrade in ratings of recommendations which have been earlier rated as “partially
compliant’ and ‘non-compliant” and where subsequently significant progress has since been
made.

So far, Pakistan has submitted three FURs in Feb and Oct 2020 and Feb 2021. Of these FURs, only
one report had been adopted by the APG in which Pakistan was re-rated in Recommendation No
29 (Financial Intelligence Unit) from ‘partially compliant’ to ‘compliant’. In the remaining two
FURs, Pakistan had requested for re-rating in 27 recommendations, analysis of which is being
conducted by the APG and the same will be adopted within this month (May).

0
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Pakistan also has to issue “National Policy Statement on Follow the Money (NPSFM)”. Because
of this statement and rules listed above, Pakistan’s compliance with FATF recommendations in
Post Observation Period Report (POPR) would further improve with corresponding
enhancement in the ratings or effectiveness of the FATF's relevant Immediate Outcomes.
Pakistan’s POPR would be reviewed by the FATF’s Asia-Pacific Joint Group (A-PJG), and based
on the report of this group, the FATF would decide further course of action on Pakistan’s progress
on the POPR in its plenary scheduled in June 21-25, 2021.

The NPSFM commits Pakistan to tackling money laundering and terrorist financing as a matter
of priority during investigations, prosecutions, and subsequent confiscation in all money
laundering, terrorism financing and high risk predicate crimes by adopting universal approach
to combating ML&TF through generating sound and effective financial intelligence reports for
the consumption of law enforcement agencies and maintaining risk-sensitive AML/CFT regime
to enhance cooperation and coordination amongst the AML/CFT stakeholders both domestically
and internationally.

Through this policy, the government also commits to protecting the financial system and the
broader economy in Pakistan from criminality through a robust financial system to ensure that
dirty money does not find its ways into the financial system and ensure a robust beneficiary
identification system, deterring financial crime as it deprives criminals of the proceeds of their
crimes and removes financial support for terrorism and further ensures that targeted financial
sanctions are implemented in letter and spirit.

It would ensure a transparent, robust and efficient approach to investigating money laundering
and terrorist financing and to the seizure, confiscation and management of criminal assets by
supporting relevant agencies in cooperatively achieving this goal.

SOURCE: DAWN, MAY 10TH, 2021



NEWSLETTER MAY 2021

Three FC soldiers martyred in attack on
Bolan post

SALEEM SHAHID

.4 Y/ Q\ C: oy / é"
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A Pakistani soldier kee an. — AFP/File

QUETTA: Three soldiers of the Frontier Corps were martyred and another was injured in an

attack at a check-post in a coalmine filed area of Margat in Bolan district, officials said on Sunday.

They said the incident took place on Saturday evening, some 70km east of Quetta. Unidentified
attackers opened fire at the Khalid check-post of Frontier Corps with automatic weapons. As a
result, three personnel lost their lives and another suffered injuries Sources said the FC personnel
immediately returned the fire. However, the attackers managed to escape.

The FC troops cordoned off the area after the incident and launched a search operation in the
nearby mountainous areas. However, no arrest was reported till late into night.

The bodies and the injured soldier were brought to a hospital.
The deceased were identified as Lance Naik Hussain Shah, Sepoy Noman and Sepoy Faisal.
The injured soldier was identified as Pervez.

SOURCE: DAWN, MAY 10TH, 2021
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Safe havens

THE pull-out of foreign forces from Afghanistan has security ramifications for that country as
well as neighbouring states, particularly Pakistan. While Afghanistan was hardly pacified during
the decades-long presence of US-led forces, there are genuine concerns that with the withdrawal
of the foreign troops, and the collapse of any semblance of order, terrorist groups will find an
ideal launching pad for their violent activities. Already there have been recent incidents which
have sent up red flags. A soldier was injured when terrorists opened fire in Bajaur district late on
Friday from across the border, according to ISPR. The banned TTP is believed to be responsible
for the attack. Moreover, a number of troops were martyred and wounded in several recent
attacks in KP and Balochistan. While the TTP claimed responsibility for those attacks, the military
said they were also carried out from Afghan soil.

While the TTP and Afghan Taliban may have somewhat different ideological views on certain
subjects, they are bound together by tribal traditions, the militant code and a similar worldview.
Moreover, it is clear that the TTP are taking advantage of safe havens in Afghanistan controlled
by the Taliban, in areas beyond the writ of the Kabul government. It appears to be payback for
the TTP’s “hospitality” as after the American invasion the Afghan Taliban took refuge in erstwhile
Fata, in areas then controlled by Pakistani militants. And while the former tribal belt has largely
been cleared of militants, as lawmaker Mohsin Dawar recently pointed out in a letter to the
president, fighters are once more regrouping in the merged tribal districts of KP.

The reign of terror that the TTP and those of their ilk unleashed on this country is still quite fresh
in the mind. Hardly any part of Pakistan was spared bomb blasts and suicide attacks, and it took
far too many precious lives among this country’s soldiers, police officers and civilians to
neutralise the terrorist threat. Therefore, the resurgence of militants either in the country or across
the border in Afghanistan is a matter of grave concern. Pakistan must exercise its influence with
the Afghan Taliban and let them know that allowing the TTP or other anti-Pakistan groups to use
space under their control will not be tolerated. This point cannot be emphasised enough,
especially considering the fact that foreign forces have begun their exit from Afghanistan. In a
recent statement, Pakistan, Russia, China and the US urged both the government in Kabul and
the Afghan Taliban not to let their soil be used against any other country. While primarily the
onus is on the Taliban to not provide safe havens to terrorist groups, the Kabul government must
also do more to ensure the security of the country, and eliminate ungoverned spaces which
militants can use to spread havoc in the region.

SOURCE: DAWN, MAY 10TH, 2021
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Who's a terrorist?

DR NIAZ MUTAZA

THE banning of TLP as a terrorist group has produced an oddity. Many liberals oppose this action
against an organisation whose vile ideology contradicts liberal tenets as their respect for human
rights extends even to groups they oppose strongly.

To grasp why they oppose this labelling, one must first define terrorism. Literally, it means
spreading terror as a tactic to achieve a goal. But this would cover psychopaths torturing victims
for pleasure; husbands beating wives to exact future docility and extortionists threatening people.
These divergent events are serious issues but deserve separate labels. The interest here is on
action with political goals.

How does one define such terrorism? The global community lacks a shared legal one. Many
analysts see terrorism as “premeditated mass killing of civilians to spread terror as a way to
achieve (just or unjust) political goals”. Premeditation and mass murder of civilians are then
critical to terrorism. This definition builds on the way entities widely called terrorist, eg Al Qaeda,
operate. It helps in analysing terrorism issues broader than the TLP one.

Some say freedom fighters are not terrorists. However, freedom is a goal while terrorism a tactic
to achieve it. Not all those who pursue freedom use terrorism (attacking civilians) or even
militancy (attacking only armies) as a tactic. Some use peaceful means, eg Jinnah. Even where
these may not work, global law, key philosophies and religions say one must still not attack
civilians, only armies. So freedom fighters deliberately killing civilians do commit terrorism.

States like Israel, India and Pakistan too are accused of state terrorism when they kill civilians
while attacking fighters, as now in Gaza. Such action is terrorism if proof emerges, eg in
questioning officials or reviewing official records, that the killing of civilians was premeditated
state strategy. Suspicion exists but not clear proof yet that premeditation exists for some states.
But if civilian deaths occur spontaneously during combat without proof of premeditation, it
wouldn’t be terrorism. It may still be war crimes though if proof emerges the state didn’t take
due care to avoid civilian deaths. However, the US nuclear attacks on Japan clearly constitute
terrorism, in fact the single biggest attacks in modern history, as they involved premeditated
killing of civilians despite the goal being to end the war.

TLP protests cause a few seemingly spontaneous civilian deaths. But the state gives no proof they
were premeditated, based on un-coerced statements of its leaders or its communication records.
Until it does so, it is wrong to call it terrorist. While the TLP shares its ideology with the TTP,
their tactics differ. The latter clearly carries out premeditated killing of civilians which doesn’t
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emerge from open political protests but hidden attacks. However, TLP supporters must not go
scot-free, but be charged for specific crime they have committed, eg kidnapping. The laws on
these carry stiff individual penalties without letting states ban a whole entity. State elements
supporting it must be punished too.

TLP riots were similar to the January attack on the US Capitol in causing death, destruction etc.
The perpetrators in the US were not charged for terrorism but specific crimes like murder and
arson given lack of proof of pre-planned destruction. The same must happen with the TLP. The
fear is that while the entity will be banned as terrorist, individual perpetrators will be absolved
of all charges. It would then be odd if the entity is declared terrorist but none of its leaders who
committed the acts are convicted of terrorism. This is possible as entities are designated as
terrorist first via state administrative action. But individuals can be declared terrorists only via
judicial trials with multiple appeals.

The mass civilian deaths terrorists cause is a huge threat that forces states to relax laws to crush
them, thus undermining due process. Human rights activists oppose relaxing them too much
even for blatant terrorism. To stretch the high-penalty terrorism definition to cover lesser acts that
don’t involve premeditated mass civilian deaths is even trickier. Thus, our Anti-Terrorism Act
must be revised for its overly broad definition of terrorism. There is no mention of premeditation.
It even covers attacks on non-civilians, eg combatants like police and army. It covers situations
well short of deaths like causing fear, extortion of money or threatening a public servant. Such
lesser acts must be covered under regular criminal laws that give sufficient due process rather
than terrorism. Finally, there is nothing about premeditated killing of civilians by state agencies.
Thus, there is a big risk the law will be used to stifle political opponents on lesser wrongs while
letting state perpetrators of terrorism go scot-free.

SOURCE: DAWN, MAY 18TH, 2021
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Arabic Pakistan?

JAVED JABBAR

THERE is a curious contrast in how the people of Pakistan have consistently prevented religion-
based political parties from receiving more than eight to 10 per cent of the votes cast in all 11
general elections held between 1970 and 2018 and, on the other hand, the steady retreat into
showy religiosity and visible piety in the public domain and in most media.

Though the recent upsurge of the TLP and its mass violence are a disturbing indicator, this
manifestation has more to do with lack of courageous governance and strict enforcement of the
law than the accurate representation of most people’s religious views. The failure to enforce
public safety against violent extremism is shaped by sheer inhibition and gross incompetence —
or covert wilful support from some quarters — but by no means does religious extremism mirror
the popular will.

For a country in which illiteracy, ignorance and some primitive social practices — particularly
discriminatory against girl-children and women — persist in some areas and some segments, the
majority of Pakistanis are moderate, balanced and quite open-minded. Their pattern of usage of
the internet and social media platforms is a potent expression of a remarkably cosmopolitan facet
of the Pakistani psyche. Adoption of other symbols and facilities of new technologies is another
expression of acceptance of modernity and change.

One demonstration of respect for other religions by most Muslims is the fact that across Pakistan,
every day (except during the pandemic) tens of thousands of families, many of them fairly
conservative or orthodox, send their daughters and sons to schools and colleges operated by
Christian missionaries. They do not think the strength of their faith in Islam is vulnerable to
negative influence from another faith even if their innocent children spend five or six hours every
day in institutions managed by non-Muslims. Mob attacks on Christian communities or
accusations of blasphemy do regrettably occur. But these are rare exceptions, not daily or weekly
occurrences.

In such a reality it is both amusing and disturbing to learn how certain holders of high public
office — especially the Punjab governor and the Punjab Assembly speaker —seem overly anxious
to ensure that the Holy Quran in Arabic and Islamic studies are comprehensively imbibed from
Class I onwards not only by Muslims but, in the case of Islamic studies, if unavoidable, by non-
Muslim pupils too.

In Article 22 of the Constitution ‘Safeguards as to educational institutions in respect of religion,
etc.’, Clause (1) prohibits forced learning of religion by non-adherents. To circumvent this
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obligation, it is reported that non-Muslim students will be asked to leave the classroom when
Islamiat is taught!

In a population that is 97pc Muslim, every Muslim child and adult is fully immersed in
expressions of religion and the use and sound of Arabic. Examples abound. The call in Arabic to
prayer five times a day is heard from mosques in every nook and corner in every village, town
and city, often from more than one mosque in the same neighbourhood, followed by worshippers
silently or audibly reciting surahs or passages in Arabic from the Holy Quran. Ramazan and
Muharram are observed with reverence for about 40 to 60 days during which holy verses are
frequently recited.

Three major festivals (Eidul Azha, Eidul Fitr, Eid Miladun Nabi) are celebrated by every child
and adult with holy verses remembered in special prayers. Tens of thousands of families have at
least one member every year travelling to Makkah and Madina (except during the pandemic) to
perform Umrah or Haj. Hundreds of thousands travel long distances across the country to pay
homage to great Muslim saints at shrines. In both, pilgrimages overseas and internally, Quranic
verses in Arabic are recited.

There is a copy of the Holy Quran in Arabic, or portions of it in virtually every single home, rich
or poor, literate or illiterate. TV and FM radio channels broadcast religious content including the
call to prayer in Arabic and other Arabic language content every day. Non-licensed religious TV
channels broadcast unimpeded. Zakat is rendered visibly as well as discreetly, often with
respectful remembrance of holy verses in Arabic. Due decorum is maintained in all rituals
associated with marriages, births, funerals and soyems in families during which the Arabic
language and holy verses feature prominently. Offices, homes and public places display Arabic
words and holy verses. Salutations and farewells are mostly spoken in Arabic. In one sense, we
are already an “Arabic Pakistan’.

The leadership of the federal government and of Punjab, KP and Balochistan would do well to
learn from how the Sindh government laudably resists surrender to the irrational stress on a
language and on rituals in which our society is already rich and replete.

SOURCE: DAWN, MAY 18TH, 2021
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Governing in a complex environment

TALAT MASOOD

Pakistan’s leadership faces an extraordinary challenge trying to modulate national and foreign
policy goals in a fractured neighbourhood and a complex world. More so, when its initiatives and
freedom for manoeuvre are hampered by its internal weaknesses and heavy dependence on
strategic ally China and to an extent on the United States and multilateral agencies. As though
these by itself are not enough then the growing burden of facing the spread of corona and
problems associated with it.

Ideally, these matters would have a required series of discussions in parliament and its
committees and serious consultations with defense and security institutions and health experts
for the nation’s united response.

Obviously, this is ideal talk and day dreaming. In reality, mostly it is the opposite that takes place
and will continue to take place with the nation struggling to stand on its feet but not succeeding
and leaders blaming each other and the people cursing their fate and maybe their leaders but to

no avail.

Will the status quo break and who will do it is a million-dollar question? Nations only change
when their leaders are capable of dreaming and believing in the realisation of their dreams.
Nations transform when their leaders truly share the pains and joys of the common people. They
awake their slumbering nation by portraying their vision and capture their imagination by their
sincerity and past record. Our people as of other societies have the wisdom and sharp acumen of
judging their leaders. Let no leader be led away with the mistaken belief that they can fool them
all the time. With difficult options and a half empty stomach they may swallow their pride and
compromise their instincts but know this is not the road that is leading to their salvation. They
also know that in Pakistan the “Messiah” is not in sight and perhaps not born as yet.

The question then is: will they keep waiting and for how long will they bear the level of hardships
they are presently enduring? It is not only the working class but also the middle class that finds
Pakistan in the present state a land of limited opportunities heavily tilted in favour of the elite.
These conditions demanded that the political parties and its leadership in particular should have
been genuinely responsive to the needs of the working class and the downtrodden and work
earnestly toward that end. Mere statements expressing goodwill and support for future
programmes is shallow talk and more oriented toward increasing their vote bank and much less
to improve the quality of people’s lives. What perhaps is not being realised is that this static frame
of mind is an enemy of progress and is preventing Pakistan from finding its place in the comity
of nations.
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Change in attitude will not occur until the bourgeoisie landowners, industrialists and
bureaucracy do not develop the feel and pain of our working class and common citizens.
Presently, the prospects of any transformation in this direction are not in sight. Besides, it is rare
that our entrepreneurs strategically realign policies to changing circumstances or to current
situations. A classic case of neglect is glaringly evident in the lack of sensitivity toward coal
miners, fishermen, brick kiln labour or those employed to break rocks for industrial purposes or
work in industries or at farms on minimum wages toiling for a wretched existence.

Provincial and federal governments have at best paid lip service but have generally looked the
other way when it comes down to delivery. Even if laws have been promulgated to protect the
interest of workers these have not been faithfully implemented. What is generally overlooked is
that the productivity and efficiency of the working class is considerably reduced when they work
under difficult conditions, denied basic amenities and a fair share for their labour. Not realising
the policy of denying workers their rights and privileges is counterproductive and self-defeating.
There are, however, bright spots or islands of efficiency in Pakistan where the management is
farsighted and appreciates the value of looking after the interest of the working class and realises
its overall benefits. The government could use these examples for urging others to emulate.

There are two or three distinct models to assess how the modern world is dealing with the labour
and working class. One is that is followed by the Western countries — Britain, Germany, France,
and the other by China. The frequent protests by different French trade unions apart, by and large
the Western countries have developed a stable and fairly conducive relationship with labour
unions. The Chinese too have realised how critical it is to have a well-trained, technological savvy
and disciplined labour. As opposed to that many of the developing countries generally mishandle
labour problems. In a few cases they have even promoted divisions among them and consider
this a convenient method of weakening their resolve. But this is a shortsighted approach and
creates more problems than it solves.

The extreme mismanagement by successive political and military governments of the public
sector enterprises — whether it be the Steel Mills or PIA or the private sector companies like K-
Electric and others — has created a debt burden that will take years to clear. Pursuing policies for
petty short-term political gains has cost the nation an unbearable burden. A stage has now arrived
that these are being privatised as the government has lost confidence that it is capable of
managing the entities. Clearly, there are advantages of privatisation but there is no guarantee that
it would be a better alternative. It all depends on who the buyers are and what their commercial
objectives and expertise is to turn these companies around.

Pakistan’s ability to steer its way to economic progress and political stability will largely depend
on a clear understanding of what it wants and needs in the present and future.

Our leaders have been used to giving messages to the people that are haphazard and frequently
contradictory. There has to be consistency and resolve in what we want to achieve.

SOURCE: THE EXPRESS TRIBUNE, MAY 19TH, 2021.
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Job losses in Pakistan reach 0.7m in 2020

SHAHRAM HAQ

95 per cent of job losses are due to automation and computer technology. PHOTO: AFP

LAHORE: The net job losses in Pakistan were estimated at 0.7 million in 2020 as the country’s
gross domestic product (GDP) growth became negative 1.5% in the wake of lockdowns imposed
to contain the spread of Covid-19.

According to a report prepared by the Lahore School of Economics, the loss of jobs and livelihood
was mainly found in the informal sector, where 0.6 million people lost employment, whereas in
the formal economy, only 0.1 million people lost their jobs.

The government’s economic policy in 2020 had two objectives - to generate growth and curb
inflation raging at a pace of 12-14%.

Controlling the exchange rate to improve the current account balance by raising exports and
curbing imports, the government chose wisely in this tradeoff, the report said.

The study revealed that with the lockdowns, lost output, employment and income, inflation was
not demand-led, but it was supply-led. The government lowered the interest rate in the first
quarter of calendar year 2020 from 13.75% to 12%, then reduced it to 8% in the second quarter to
enhance growth.
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The report added that the government’s policy choice had been more difficult. It chose to free the
exchange rate, allowing it to depreciate from Rs154 against the US dollar in January 2020 to Rs160
by the end of the year.

This has had the unfortunate outcome of leaving inflation stubbornly high at about 8% per annum
from the second quarter to the fourth quarter of 2020.

The government’s policy choice had been to prioritise economic growth - perhaps curbing the
contraction in GDP growth to -1.5%, at the expense of inflation, it said.

Impact of Covid on poverty

In 2020, the annual extreme poverty headcount ratio was estimated at 5.49% of the total
population. In comparison, the extreme poverty headcount ratio was 4.43% of the total
population in 2019.

Close to 2.5 million people in Pakistan were driven into extreme poverty due to the pandemic
alone in the year under review. To cushion the impact of the pandemic, the poor must be
compensated for the loss of income with the help of unconditional cash transfers, the report said.

Based on estimates of poverty gap, the report stressed that annual transfer of $1.02 billion was
needed to bring the extremely poor up to the poverty line.

SOURCE: THE EXPRESS TRIBUNE, MAY 20TH, 2021.
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Social cohesion to counter terrorism,
violent extremism

SANA MALIK

In today’s world, terrorism and violent extremism are complex multi-faceted issues that
transcend national borders. Unlike terrorism, there is no universally accepted definition of violent
extremism. International organisations such as the UN, the EU and NATO do not follow a single
definition. The USAID qualifies violent extremism as “advocating, engaging in, preparing or
otherwise supporting ideologically motivated or justified violence to further social, economic or
political objectives”, whereas violent extremism is considered to be a broader term even if the
two may be used interchangeably. Simply put, terrorism is the “use of violence to create fear for
political, religious or ideological reasons”. Terror is intentionally aimed at civilians to achieve the
greatest attainable publicity for a group, cause or individual.

The phenomena of violent extremism and terrorism have been permeating the world over. The
use of violence has a very profound and direct impact on humanity, which means it knows no
border, nationality, or religion. It has devastating consequences for its victims whose right to life,
liberty, security, and personal integrity has been compromised. This makes it a human rights
issue which not only has individual cost, but can also jeopardise international community, peace,
and security and threaten socio-economic development. The work to counter and combat the
threat of violent extremism and terrorism, therefore, should be based on how to integrate all
segments of society.

In order to devise counterterrorism strategies, it is important to consider the push and pull factors
of violent extremism and terrorism to administer more focused and meaningful preventive
efforts. Push factors are structural within the society whilst pull factors are psychological that
may render individuals to become more vulnerable to adopting violent extremist behaviour.
Push factors are conditions conducive to violent extremism and terrorism and the structural
context from which it emerges such as socio-economic disparities, marginalisation and
discrimination, poor governance, violations of human rights and delays in conflict resolution,
and radicalisation in prisons. Whereas, pull factors are individual motivations and processes,
which transform ideas and grievances into violent extremist action such as individual
backgrounds, collective grievances and victimisation stemming from domination, oppression,
subjugation or foreign intervention, distortion and misuse of beliefs, political ideologies, ethnic
and cultural differences, and leadership and social networks. It is important to note that none of
these drivers can be considered in isolation since multiple factors are involved. Understanding
the root causes of terrorism can lead to better prevention policies.
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The most important aspect of preventing extremism is integration and inclusivity of all segments.
In the US, for instance, many social rituals like Halloween are celebrated throughout the year.
Owing to prevailing cultural norms, economic opportunities and equality under law, the US
seems to achieve integration of people belonging to different ethnic, religious, and cultural
backgrounds. It doesn’t mean that there is complete harmony because social disparities do exist.
As far as immigrants are concerned, within a generation or two, Mexican Americans, Italian
Americans, and Iranian Americans are just Americans with a single national identity card and
the same rights and obligations. This is in stark contrast to immigrants in Europe who may feel
like second-class citizens, which may inflame feelings of hatred and are misguided in their search
for a sense of belonging, triggering religious, ethnic, and ideological differences.

In Pakistan’s context, issues of ethnic diversity unfortunately caused division instead of creating
harmony. Pakistan is a country with a unique ethnic and religious diversity. Though all citizens
are equal under the law, not all ethnic and religious identities are given adequate representation
according to the Constitution which means that they come into conflict and feel an imbalance in
the society. Ethnicity has emerged as the most significant issue in Pakistan and in creating a
national identity out of diverse regional, religious, and linguistic loyalties. Pakistan’s security
landscape thus remains volatile and complex due to ethnic tensions coupled with the web of
terrorist and militant groups present in the country. These have repercussions not only for
internal linkages but also give rise to external conflict with powerful forces in the region.

Pakistan needs programmes to address the underlying violence in communities by moving
beyond the labeling of youths as victims or perpetrators of violence to engage them in peace-
building efforts, giving them ownership of their efforts, and providing them opportunities to
encourage the use of music, sport, media and IT for peace projects that promote tolerance, conflict
resolution, reconciliation and interfaith harmony.

Social integration through targeted educational programmes is key in the fight against terrorism.
In Pakistan, the education system is not on a par with the international system - a matter of grave
concern. There is a lack of access to quality education making young Pakistanis targets of
extremist groups. Net primary enrollment rates remain low; there are three parallel educational
systems (private, public, and madrassas), resulting in a lack of equal opportunities for all
students. The education system suffers due to inadequate investment from government,
corruption, lack of institutional capacity, inadequate number of trained teachers and poor
curriculum. To counter violent extremism and terrorism, the government needs to allocate
sufficient budgets for education, increase private-public partnerships, introduce modern subjects
in madrassas, build capacity of teachers, reform curriculum, improve teaching aid materials and
give incentives to improve enrollment and retention.

Another group to consider for integration is perhaps the disenfranchised, poor and unemployed.
This is because those out of jobs and in need of financial assistance may get recruited and form
potential militias of political violence. Poverty can cause resentment and force many to turn to
violence to express their outrage towards social inequality. In the Middle East, many citizens do
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not have jobs, which causes a lower standard of living. This forces people to become angry as
they lose the ability to achieve what others may, creating internal conflict within certain areas or
groups, making it more likely for terrorism to occur. When people are dissatisfied with the state
of their lives and living standards, they are more likely to turn to extreme measures or become
ideal candidates for terrorist organisations to recruit.

Other factors, which may marginalise or cause lack of integration and assimilation in society can
be political factors such as government repression. Undemocratic societies cause people to suffer
repression. Studies show that terrorism has a strong link with social injustice propagated at the
hands of governments and people may resort to violence to fight against political wrongdoings.
It appears that terrorism is a global phenomenon, which transcends national boundaries and does
not occur in a social vacuum, that it is caused by interaction between an individual, society and
the state. Social disintegration can alienate individuals and groups so they may resort to terrorism
to satisfy their grievances. Social cohesion is required to combat violent extremism and terrorism
to perpetuate a sense of ownership in deterring people from exploring options and resorting to
violent extremism and terrorism. This, however, needs to be practised globally where
international cooperation is sustained and a universal rights-based approach is incorporated in
building capacities to leave no one behind in efforts to counter terrorism and to promote peaceful
and inclusive societies.

SOURCE: THE EXPRESS TRIBUNE, MAY 22, 2021
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Guilty or not?

The Biden administration is set to follow through on its declaration of closing down the notorious
Guantanamo Bay detention camp, as the US government approved the release of the prison’s
oldest inmate, Saifullah Paracha, a 73-year-old from Pakistan. Paracha was initially held for
financially facilitating Al Qaeda senior leader Khalid Shaykh Muhammad, and later accused of
having met Osama bin Laden. Interestingly, while in his trials he admitted to having met OBL,
he was never formally charged with any crime. In fact, his son, Uzair, who was released last year,
was cleared of all charges of aiding Al Qaeda as the testimonies of tortured inmates — against
both father and son — lacked credibility. This definitely puts into question the judicial process
for Gitmo inmates as suspected terrorists were captured and brought to the facility to be tortured
and subjected to enhanced interrogation techniques. The testimonies extracted out of this process
become questionable given the mental and physical stress the inmates are put through, with some
reporting to even have hallucinations. The lack of proof, compromised investigations, and
classification of information further hamper the fight to attain justice in the case of terrorism.

The return of Gitmo in the news also warrants the question of the legality of the detention centre
and the interrogation techniques such as waterboarding and extreme physical, sensory and
sexual assault, sanctioned by the Bush administration during the War on Terror. The government
had claimed that the Geneva Convention on the rights of prisoners of war does not apply as
Gitmo inmates were neither part of an army nor guerilla forces in a uniform. While this claim was
repudiated by US courts which recognised minimum rights for the inmates, the US has still not
been held accountable for the torture and holding of prisoners without conviction. Moreover,
even after 20 years since the rise of international terrorism, countries have still not been able to
come up with an effective, transparent and legally sound judicial and investigative process to put
alleged militants on trial, and rehabilitate them to defuse the threat — which is imperative if we
are to hope for a more peaceful world free of extremism.

SOURCE: THE EXPRESS TRIBUNE, MAY 23, 2021
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A system of delays

BASIL NABI MALIK

WE are all fed up with delays in the judicial system. And as any lawyer who actively practises
can tell you, the first thing someone will say upon finding out that you are a lawyer is that the
judicial system is pitifully inefficient and cumbersome. The lawyer will usually admit this,
but shift the blame onto the other actors in this delicate dance of delays.

In order to understand why they do this, you would have to understand the persona that is this
lawyer. Lawyers tend to wear their uniform more like a badge of identity as opposed to a casualty
of their profession. It is like their personality starts at the black coat and ends at the tip of their
black tie. Even their cars and motorcycles feel the need to exclaim who is so eloquently riding
them day in and day out.

As such, there is a great deal of pride, perhaps misplaced to some extent, in dealing with people
as a representative of the said community and that of the system that produced them. They
consider the problems of the judiciary as those which are essentially of someone else’s making,
and that they are at the vanguard of the struggle to course correct.

People would perhaps be gullible enough to defer to such a sentiment had they not seen this
dance before. Was not the lawyers” movement all about change in the system as opposed to
merely the restoration of a chief justice many in the bar disliked in any case? Was not the National
Judicial Policy supposed to be an attempt to better a system which typically afforded justice not
to the claimants, but the children of the children of such claimants? Have chief justices not
acknowledged incessantly the need for changes to better the delivery of justice without any real
and substantive changes actually taking place? The answer to all these questions is yes, and the
sum of all these zeros is still a zero.

The reasons for this are multifaceted. The issue with the current judicial set-up is not that the
system is evil in and of itself, but the problem rather lies in the interests and capacities of the
various players that drive this set-up.

For example, lawyers usually take their professional fees in lump sum and at the beginning of
engagements. It doesn’t matter whether the case lasts for a day, a month, a year or a decade; the
lawyer is straddled with the brief till its conclusion or his own. This is coupled with a competitive
market in which the client wants more for less and considers ‘intangible services” such as legal
services to be a source of unlimited bargaining, so much so that the lawyer has to insist on taking
his fee in advance for the fear of never seeing it at all.
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In such a structure, the lawyer has to consistently take on more and more cases to ensure a certain
level of monthly income to sustain his household. This in turn results in each lawyer having
multiple cases fixed in court each day, with the only solution being that he manages his daily
workload by adjourning some matters and proceeding with others.

Now the solution to this may well be to increase the professional fee per case, thereby taking
away the need for the lawyer to become an ambulance chaser seeking to continuously augment
his income. But this brings us to our next player, that is, the client.

The client wants everything. And I mean everything. He wants the best lawyers, the swiftest of
reliefs, the most convenient of experiences, and he wants this all at the same price as you would
buy a toaster from a supermarket. As a result, in feeling justified in compelling a lawyer to take
on more cases for lesser fees, the client unwittingly encourages the lawyer’s need for bulk, and in
doing so, contributes directly to the very reason that many cases, including his own, are not
proceeding in court.

Furthermore, ironically, the interests of many clients may not even be in bringing the case to
conclusion, but merely in having it drag on until the other side simply gives up, or even better,
expires during pendency. In doing so, the client furthers his own stake in the system of delays he
so emphatically calls out in the comfort of his own home.

Judges, on the other hand, are also a part of the system that perpetuates delays. This is not to say
that they intentionally cause it, but that the system leaves them with little choice. Effectively, put
a roster or docket of over 40 to 50 cases before anyone on a daily basis, and let us see if they can
conclude all those matters within a span of four and a half hours on any given day. Its just not
possible. Judges who are freshly inducted do not perhaps appreciate this enough, which is why
they start their judicial career with the aim to deliver justice at the speed of light, only to
eventually realise that the bureaucracy of the system is such that on any given day, they would
be lucky to dispose of one to two matters on merit.

As such, with a docket of so many cases, judges will either be more receptive to requests for
adjournments or simply not have the time to proceed even if all parties are ready. Hence the joke
amongst lawyers that on any given day, it does not matter if the parties are ready if the judge is
not.

In conclusion, if you want to change the system, you will have to change the stakes and interests
of each of its players. Attempting or promising grandiose changes without context results in as
significant a change as we have witnessed in Naya Pakistan, where old wine (or honey) in new
bottles is sold for a dime a dozen.

SOURCE: DAWN, MAY 24TH, 2021
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Associations and mafias

UMAIR JAVED

WHAT is the role of associational politics in deepening democracy? A recent panel discussion
organised by the Mahbub-ul-Haq research centre at Lums attempted to answer this question
from a comparative lens, by looking at examples across urban and rural India and Pakistan.
For Pakistan, in particular, there are some interesting lessons that can be drawn, especially
given recent political trends and the nature of the current political dispensation.

A running theme over the past three years, especially in popular and media discourse, is the
prevalence of ‘mafias’ that have made the job of reforming governance in Pakistan far more difficult.
Leaving aside the conspiratorial aspect of the accusation and the unreasonable expectations of
meaningful transformation within a five-year electoral term set by the PTI leadership itself, the
overarching assertion carries some truth. There are organised groups embedded within Pakistan’s
political economy that prevent the resolution of long-standing regulatory bottlenecks and hamper the
emergence of a more inclusive and sustainable development trajectory. Resultantly, this government,
like previous ones, faces perverse incentives to undertake unsustainable political and fiscal initiatives
to appease powerful interest groups and hope that it proves enough to secure re-election.

Regardless of their varying degrees of proximity to the government or the legitimacy of their
concerns, just in the past two years, entrenched and organised interests in retail and wholesale
trade, wheat, sugar, real estate, textile, medicine and public health, and the bureaucracy itself
have asserted themselves in varying ways. In some cases, this has directly gone against the stated
intentions of the government itself. Going by this, and the assumption that democratic deepening
is, in part, reflected by the ability of elected governments to assert themselves, one could plausibly
argue that associational politics has proven itself to be fairly detrimental.

This feature of Pakistan’s political economy is not just visible at the level of macro policymaking
but also in the way local municipal administration functions across towns and cities. Organised
interests in the retail and wholesale sector, for example, frequently engage in encroachment of
public spaces, flout tax regulations, and undertake oppressive labour practices, with little
repercussions. The existence of strong associations and their ability to forge reciprocal networks
with politicians and bureaucrats provide them the social and political capital required to both
carry out these acts and avoid any reprimand for them.

Seen from this angle, the story of associational politics in Pakistan thus becomes a story of
protecting and extracting economic and political rents.

It cannot be stressed enough, however, that this is in large part down to the reality that
associational politics remains the preserve of the relatively and absolutely privileged. When the
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well-connected well-to-do organise, politics tends to work in their favour. Legislators will pay
more attention to them, given their own socioeconomic backgrounds and because of their
electoral interests. While these interests may constitute a small share of the electorate, their
financial and organisational (as well as status-based) characteristics make them outsized players
in the political realm; far beyond the importance given to the vast majority of citizens. This is the
exact opposite of what you would expect under conditions of democratic competition.

A key reason for this divergence is that while political elites tend to engage with powerful quarters at
an associational level, they mobilise and engage with regular citizens through personalised and
patronage-based connections, weakening the possibility of organising for collective action. Adding to
that, in conditions of extreme inequality, poor people do not have the resources (time, money) nor the
organisational platforms to make claims on the government collectively.

What are the systemic consequences of this ‘associational inequality’? The most categorical one is that
an inability of vast sections of the electorate to engage in collective action removes the most potent
source of pressure on the government; exactly the sort of pressure would allow them to override
entrenched interests. In other words, the associational politics of the powerful can only be countered
by the associational politics of those who could benefit from a change in the status quo.

In the litany of examples that one could quote of this, one that stands out in recent years has been
the pressure placed on municipal authorities by movements for improved transport, housing,
and sanitation by favela(slum) dwellers in the highly unequal cities of Brazil. This has made
municipal governments (politicians and bureaucrats both) far more responsive to their concerns,
and allowed them to bypass conservative interests in delivering improved services to their
citizens. There are similar cases of movements in rural India that have been able to secure
important welfare initiatives in states as diverse as Rajasthan and West Bengal, as well as in the
townships of South Africa, where the economic legacy of apartheid remains highly potent.

A key lesson that can be drawn from these cases also relates to the origins of associational life and
collective action among the less privileged. In each and every one of these cases, collective action
did not emerge as a revelation, rather it was cultivated through the existence of effective local
government institutions. With the devolution of basic functions and increased representation
through local government elections, regular everyday people began to realise that the state can
be approached (and even influenced) beyond personalised patronage-based connections. In other
words, citizenship rights (such as the right to better services and more inclusive development),
once understood, are then actively pursued, expanding the idea of what is deemed possible.

There is no reason to think that Pakistan’s case would be any different. The emergence of effective
local institutions remains key in countering the politics of ‘mafias’” that governments often like to
complain about (selectively) even when they’re willing to play along with them for their own
political gains.

SOURCE: DAWN, MAY 31ST, 2021
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